Empirical Research Of The Explanation Obligation Of Insurance Exemption Clause by 毛雪梅
学校编码：10384 分类号_______密级 ______
学号： 13020111150276 UDC
硕 士 学 位 论 文
保险免责条款说明义务的实证研究
Empirical Research Of The Explanation Obligation Of
Insurance Exemption Clause
毛雪梅
指导教师姓名： 刘 永 光 副 教 授
专 业 名 称： 法 律 硕 士
论文提交日期： 2 0 1 4 年 4 月
论文答辩时间： 2 0 1 4 年 月











































































































Along with the development of economic,more an more people get in touch with
insurance ,enjoy security and benefit been brought by insurance.These years,china's
insurance industry had gotten witnessed explosive development, meanwhile, it also
create a surge of insurance disputes,and highlights the disadvantaged position of the
policy holder.So,Under the premise of ensuring the healthy development of insurance
industry ,taking measures to equilibrate the equal in status across the insurer and the
policy holder , protecting the lawful rights of policy-holder has always been the basic
position of insurance legislation.This article takes the stipulation of <Insurance Law>
about the explanation obligation of insurance exemption clause system as
foothold,with referring to 106 copies of judgments,analyzing the basic theories、
related notion and rules of practice,.Through finding loopholes on the Law and in
practice to feedback theory research, finally promote the development of system.
This article is divided into four chapters.
The first chapter is the outline of the Explanation Obligation of Insurance
Exemption Clause.The main comment of this section is the presentation of Exemption
Clause and The Explanation Obligation .And then redefines the subject and object of
the Explanation Obligation.
The second chapter analyses the current situation of the Explanation Obligation
system.First summarizes the influence on the Explanation Obligation system because
of replacement of Law.Then analyses the Performance of The Explanation Obligation
on time,standard and Liability On Violation of Explanation Obligation .
The third chapter is about connected factors of judicial position the Explanation
Obligation.To write the article,the author had collected 106 copies of judgments.This
section uses five tables to analyses the judgments on time,Level of Trial, Territory














The fourth chapter tells some suggestions for further improvement of the
Explanation Obligation. After learning some experience from performance of Civil
Law System and Performance of Common Law System,under the status of China, the
Author put forward some suggestions to seek for the solution to the issues mentioned
in chapter two and three.























































































Chapter1 Outline of The Explanation Obligation of Insurance
Exemption Clause...................................................................................... 2
Subchapter 1 The Theory of Exemption Clause.................................................... 2
Section 1 Conception of Standard Terms............................................................2
Section 2 The Difference Between Escape Clause and Standard Terms............ 2
Section 3 Conception of Insurance Exemption Clause....................................... 3
Section 4 Classification of Insurance Exemption Clause................................... 5
Subchapter 2 Redefinition of Subject and Scope of The Object...........................7
Section 1 Subject of The Explanation Obligation...............................................7
Section 2 Scope of The Object of The Explanation Obligation..........................8
Chapter 2 Current Situation of the Explanation Obligation System
....................................................................................................................10
Subchapter 1 Influence On Explanation Obligation System Because of
Replacement of Law ............................................................................................10
Subchapter 2 Performance of The Explanation Obligation................................12
Section 1 Performance Time.............................................................................12
Section 2 Standard of Explanation Obligation..................................................13
Section 3 Liability on Violation of Explanation Obligation............................. 14
Subchapter 3 Empirical Research of Performance of The Explanation
Obligation....................................................................................................................16














Subchapter 1 Common Position of Judicial Decision........................................ 19
Section 1 Judicial Position of Diverse Time..................................................... 19
Section 2 Judicial Position of Diverse Level of Trial....................................... 20
Section 3 Judicial Position of Diverse Territory............................................... 21
Section 4 Judicial Position of Diverse Exemption Clause................................ 22
Subchapter 2 Reference Factors of Judicial Position.......................................... 23
Section 1 Specific of Law and Regulations...................................................... 23
Section 2 Performance of The Explanation Obligation.................................... 24
Section 3 Patten of Exemption Clause.............................................................. 24
Section 4 Knowledge About Insurance of Insurance Applicant....................... 25
Section 5 Difficulty of The Terminology..........................................................25
Chapter 4 Suggestions For Further Improvement of The
Explanation Obligation........................................................................... 26
Subchapter 1 Laws and Juridical Practice Learning from Aboard...................26
Section 1 System settings of Civil Law System ( Germany and Japan Based) 26
Section 2 System settings of Common Law System(UK and USA Based ).....27
Subchapter 2 Suggestion To System Construction.............................................. 28
Section 1 Performance of Time.........................................................................28
Section 2 Performance of Subject..................................................................... 29
Section 3 Scope of The Object..........................................................................29
Section 4 Judicial Decision............................................................................... 30
Section 5 Performance of Explanation Obligation............................................30



































































































































































































































Degree papers are in the “Xiamen University Electronic Theses and Dissertations Database”. Full
texts are available in the following ways: 
1. If your library is a CALIS member libraries, please log on http://etd.calis.edu.cn/ and submit
requests online, or consult the interlibrary loan department in your library. 
2. For users of non-CALIS member libraries, please mail to etd@xmu.edu.cn for delivery details.
厦
门
大
学
博
硕
士
论
文
摘
要
库
